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IN CONGRESS OF TI!E U.

Thirty-Second Congress—Second Session.

TUESDAY, JANUARY 4, 1855,
[IN cusTINYATION.]

ERNATE.
MIRAM MOORE AND JOUN HASCALL.

Me. CASS, There is a little bill—the second 1 believe
upon the private calendar—which I desire the Senate 10
take up and consider vow. It has been before us for
some Line, and should be acted on s soon us possible.
Itis w bill for the reliel of Messrs. Moote and Hascall,
# patent case. | move that the prior orders be postponed
{.‘ nlr] the purpose of procecding 10 the conmideration of that
i

I'he question being thieh taken, the motion was sgreed
to, and the then pr ded to ider, a8 in com-
mitiee of the whole, _i:iousu till No, 108—being ** An
act for the relief of Hiram Moore aud John Hascall
which was read.

The bill grants to Hiram Moore and John Hascall, and
to their heirs, agsigos, and legal representitives, for the
term of fourtesn years froi the 27th June, 1850, the full
and exclusive rlght and liberty of making, constructing,
using, and vending 1o others to be nade of used, thé im-
provements for cutting, threshing, or cleaning grain,
which were invental by the said Moore and H I, or
eithier of them, snd embraced in the moidel, drawings,
o epecifications connected wilh letters patent granted (o
them on the 26th June, 1536, for a machine tommonly
known as ** Moore and Haseall's harvesting machine,”
tocether with the improvements inveated by them, or
either of them, i perfeciiog said machine, or any part
thereof, from the date of their original patent to the da
from which the same is hereby renewed and extended,
upon certain conditians specified in the bill.

The pending question was the fellowingumendment,
moved by Mr, Jamus:

Provided, Thut any additional elalm to said In?uu pa-
tent af 183G, so mude and presented to the Patent Oilice fop
lotters putent under the provisions of this aet, shall be lor &
patentable improvement or addition ; and shall by this wet
Yo the sume muanner be open o be contested on the ground
af priority of invention or other legul glonad.

Mr. BADGER. I should be very sorry lo see this
amendment made to the bill, unless some important ob-
ject was to be accomplished by it; und I should ba ver
reluctant to see it, for the obvious resgon |§ul any amend-
ment, in all probability, irrespective of its merits, nnst be
fatel 1o the bill.  There ure now in the House of Repre-
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and undoubled law of the case without its being ex-
pressed. The proviso is * that any additional claim 10
said letters patent of 1538, so made and presented to the
Patent Otfice for letters patent under the provisions of
this act, shall he for a putentable improvement.”

Surely that is the law now. Under ordinury eircum-
stances, it would be a matter of very slight importapce
whether the amendment shonld be ndopled or not. Bt
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state of business in the two houses, | fiod thut there are
now in the House 273 hills, =ent by the Senate to the
House in the course of this Congress, restivg upon the
Speaker’s table, and which have not been touched,

aw, here is the proviso that when the Commissioner ol
Patents ineues a patent for further or additional improve-
ments, the additions shall be patentable matters. | look
upon il as just as xglfncdy un v and o I
accomplishing nothing, as the express provision that ihe
patent should be in the form pres iibed by law, and have
the seal of the United States attached 10 it. The bill is

on account of work done, w the | 1o authorize the issue of a patent for additional improve-

ments. What improvements? Patentable imjuove-
meute, of course. Why put the proviso, theiefore, to say
thal the impro ts shall be paleniab But inde-
pendently of its bein§ useless, 1 abject to that part of the
proviso, because | think it muy be mischievous; because
i tolerates this proposition: that if Congress direct ihe

tension of a patent, or a patent including improve-
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g bR, WARD N it o s thin bill, it gees farther, a:;’d while extendi

ments, and stop there, that private law overiurns the
whole patent system, and authorizes a palent 1o issue lor
anything, whether it is patentable or not.

he smendment proceeds: ** And shall by this act in
| the same wmanner open to be contesied upon ihe
ground of the priority of invention or other jegal ground ”
Tnat is evidently and plainly & proviso that accom-
E]Illl“ nothing. Ol couree, the patents that are issued
¥ this government, under our general patent law, con-
vey nothing in the world but prima facie rights. The
general law provides that they ure subject 10 be contested
|on the ground of priority of improvement or prierity of
ase. herefore, then, put that proviso here ! W hat ob-

t does it accomplish ? Does it do anything bat put the

ill in & conditton in which it may probably be lost?
L1 the bill be passed with this proviso, It is just what the
bill would be passed withowt the proviso.  Way, there-
lnhre;hnhould the bill be encumbered with & provision
whi
agnin, | do not like the proviso which sanctions the
proposition that when Congress passes a bill extending
a paieni, that patent 1s not open 1o all the ohjections eon-
uolling it under the law, as rnpmy of Jie:wury. as
would have been the onginul patent. Nothing, o a
mind, [ presume, can be more perfectly clear, than
that without this provieo this bill ja precisely what 1t
would be with it. | hope, therelore, ae il s & meritorious
case for the extension of a paient, the Senate will not pat
la gmviw 1p it which will 11l the success of the bill,
when the bill without that proviso is jost what the bill
will be with it.

Mr, SEWARD. 1 regret that this bill has come up
this morning under the circumstances in which thia ques-
tion is raised. As | am informed, the amendment was
submitted by the chairman of the Committee on Patents,
the gentleman from Rhode lsland, [Mr, Jamis,] and |
| therefore presume that it was sub i upon Ita-
tion, and by the suthority of the Committee on Patents.
LAt all events, it was submilted by him.
| Mr. CASS. With the ission ol the senator, | will
state that it was sabmitted by the honorable senator
from Rhode lsland before he was upon that committee—
ceriminly before he was chairman of thai commiiles

Mr. SEWARD. The honorable senator is probably
better inlormed upon that subject than L am. Bt was
requeated by the honorable senator from Georgia, [ Mr.
Dawson,] who is also upon the Commitiee on Patents,
10 aak, if this bill should come up in his absence, that it
might be delayed or post . Looking wround the
Senate for the C on Patents—thia being n hill
which has exciled a great deal of interest, and which i
undoubtedly of great interest 1o the paries soliciting its
pussage, and which we must all see has n very consider-
able bearing npon the interests of citizens of the United
States—I find that the chairman of the commitiee is ab.
sent. The honorable senator from Georgin, [ Mr. Daw.
soN,] n ber of the C i on Palents, in bsent
The honorable tor_from C: L, [Mr. Ssrtn,)
also a member of the C on P, is mbseot
| do not see any member present whom | recognise as
being upon that commiliee, except the senalor now pre-
siding aver the body, |[Mr. Nomgis.] | have therelore
suggested this matter al the instance of the senator from
GmTl. who is o, and who desired me 10
ask that thia bill should lie over until his return.  He
went home 1o spend the holidays, and has not yel re-
tarned.

Now, in "ﬁ:‘ 1o the amendment - it is, | think, troe,
as the honorable senator from North Carolina says, that
all that the difl with the

t would under the circumstances. | pre-
same, according 10 the decimion of the eoarta, that anything
it should be patented under the direction of this law
would be open to investigation without the amendment as
much as it would be with the amendment. But this bill has
a feature which is peenliar.  In looking sronnd for the
causes of solicitude which led the senator from Hhode
Island to offer thin amendment, 1 discover in this bill
what seeme 1o be probably the ground wpon which he
offered it Itiathis: This is not the simple cose of the
renewal of & patent.  The bills which we have heen ne-
customed to pass are renewals or extensions of palents
extensiona ruther than renewals. A patent was granted
to Hitum Moore and John Hascall, on the 27th of June,
sixieen yoars ago, for a threshing machine. This bill
rmpcuu to extend that patent; and 80 far, it is in eon-
ormity with our past legislation. But as | anderstand
the patent

YR s prope y legislation 1o direst w new
patent (o be issued, including alleged improvementa which
were never patented, 11 [ am wrong, | should ke 10 be

orreetnd,

Mr. BAUGER, (in his seat ) That is eo; ‘hal is as |
understand 11,

Mr SEWARD. The patent iato be granted * for a
machine eonmonly known as Moore aod Haseall’s har
vesting muchine, together with the improvements is.
vented by them, or either of them, in perfecting snil ma-
chine or any part thereal.” These improvementa have

e s
STATES |/sver been patented | aud now, fiom what date asé the,
. " i be patented ! “From the date of ihier original patent ’

, in any event, is ubsolutely unnecessary? Then, th

{ lpml to the Commissioner of Patents

I may bave been oue year, lwo years, throe, four, len,
oF lourteen years alter LL original putent was i=sued, |
may go back ten, twelve, or fourteen years belore the
new dnvention - were tade, | opresime that no sdeh
lesgielution luts ever oceurred in the Congress of the Uni.
ted States | do not know thut sueh legislation has sver
oceurred in the Britsh Parliament, from which we have
derived our sys e of legislation lor the protection of -
veniors. | etart at the ides of direeticg o patent. nos
only o b jestied [ improveihents which Were paténi-
anle—lor, supposing them 10 have heen patentable, they
ought to have been patente ] at the time—Dbut o be wne
dated, 50 as 1o 2o buck to s period before the imvention
was made | bave inquired the reason why thess im-
prove Is were not | I, and | have been answered
that it wis an oversight, neglect, or omission. in sgmu
way 1o obtnin o patent for the improvements within the
period prescribed by law. hat is & cirCdmstunce which
wddresses 1sell 10 the sense of equity of ghe Senate.
But T am pot sufficiently inlormed ol the cirtumslanees,
nor am | sutficlently informed of 1he hearing of this upou
Other parties who may claim these improvemenis, 1o be
prepared 1o give my vote for it ] suppose that the hon-
orable senator from Roode lsland, who pr d that
amendment, thought thgt wilh tbe ddlendmbit we might
perhaps guard agalnst the circumstances which migh re-
gult from the passage of the hill in vs present form. | do
not know whether the Committee on_ Patents and the
Patent Office would recomnend to the Senate lo the
bill with the amendment. 1 do not know whether the
would recommend to pass the bill without the amend-
ment. I seems o me, therefore, that we are in danger
of going on with a matter ol very considerable interest
to individunls, and of vur¥ considerable interest 1o the
public, wihout sufficient Information. These cireum:
stancds being placed beloré the Senate, | now make the
motion that the further consideration ol this bill be post-
poned until te-morrow,

Mr. BADGER. | wish tosay & word or two upon the
suggestions made by the senator [rom New York. Lo the
first place, an | understand this case, we are lo observe
that by the ﬂ"{ nature of the diseovery it is taken out of
the ordinary class of patentable inventions |t is a
threshing machine. Experiments for perfecting it can
eoly be made when there is grain to thresh. [t necessa.
rily requires thut years shall pass away, the party avail-
ing himeelf of the recurring season that each year aflords
to teat hia new discoveries, or aupposed new discoveries,
and 10 redice them inluagmucahle form, What, there-
fore, would be unréasonable delay in the case of un in-
vention whieh eould be tried {rom day to day, and de-
peaded not upon & particular season of the year and the
Lnrrav:ntu ofa particular crop, what would be unreasona.

le delay in the case of such un invention is very reason-
able in this. So much as 10 the delay, independent of
the sugzealion made by the honorable senalor of some
oversight in lakiog out the patent.

But it is m?eilad that, as this patent is lo issue [or im-
provements thal have been made, and will be dated back
to the time when the original patent was granted, it may
do some injury 1o some person who mey have made, in
point of fact, a discovery or invention of something in-

Inding these improy in the intermediate time, or
who may have used these, [ do not understand the ef-
fect of this patent 1o be 8o at all.  Itis not to be n patent
which pu's wogelher the original invention and lmprove-
men's, so that upon the lace of the patent you cannot tell
the one from the other. The gquestion will at last be
open, in the first place, whether any improvement was
misde, just as the question will be open whether the origi-
nal inveotion wus made. The question will be open,
whether the party has allowed or permitted this improve- |
ment to be devoled 10 the service of the public; whethier
he has made any use of it, beyond and besides what was

A | necessary (o perfect the improvement; whether by'this,

of by any other means, he has devoted it ao 1w the pablic ; |
or whether any individual with whom be may haves |
contest has a prior or an equal right with him. There-

fore, it strikes me that what s unusueal in the course of !
legislution is sufficiently and satislactorily accounted for |
by the unusual character of the impiovement; and that |
there in no reason to apprehiend any sort of danger that|
any unjust mdvantage will be given to this patentee in a |
contest either with other patentees or with individuals |
Itis but rn!in? the right in him of the improvemenis

made by him; for although an improvement be made, it |
conters no night upon the individoal, except by the au- |
tlaocit‘F of the government, nid every patest is condition- |
al he party bas a right, and the exclusive right, upon

condition that the things for which Le Las taken out the

patent are patentable, were discovered, or invented, or |
improved, us the case muy be, by him. [do not there |
fore see the necessity ol making the amendmeni pro- |
fposed, or any other amendment, with the view suggested

by the senator lrom New York.

Mr. SEWARD. Will the senator allow me a moment ?
There is another point upon which | should like to hear |
lom. Buppose that these improvements were really the |
invention of the patentee, but that they were abandoned |
to the public nse, That gave 1o all persons the rnght 1o |
use them. Will not the cifeet of this bill, in its present
shape, be to deprive all parties of the benefit of the plea |
of abandonment, and compel the Commssioner of Pat.
enls lo grant a patent for the use of these inventions 1o

& pat . notwith hing his avand ; and to
entitle him 1o recover, inasmuch as the patent is 10 be
dated back fourteen years, againsl parties nsing them |
when actually abandoned ! That seems 1o e & question |
entitled 1o eonmideration.,

Mr. BADGER | should suppore that such would not
be the case; but | will say to the senator irom New
York that, whatever the effect of this bill mignt be upon
the patent itsell, it would undoubtedly have no sueh ef- |
leet, hecanse the party could eo into a court of law, or |

CASS. | desire 1o say something with respect 1o
the reason aesigned lor delay. This applicant, Mr |
Muoore, whom | well know, & very ingenious mun, as
well as & most respectable citizen, came here some (hree |
years ago. sl the ime that our deceased and lamented
colleague [rom Indiana [ Mr. Waitcomh] was chairman of
the Commitiee on Pensions. Mr. Whilcomb then agreed
o make a reportin time for the bill 1o pass before the
expiration of the seven years. came here in ample
nime 1o secure the extension; but his object was o have, |
inmead of seven years, a lagislative provision giml;i
him fourteen, and [or this very manifest reason : it isa |
large and very expensive machine, which had cost him |
much to perfect it, and upon which he had labored six-
leen or seventesn years  He naturally wanted a longer |

the time; for, as suggesied by the senator [rom Norh
Carolina, it i4 only for mix or eight weeks in the year that
this machine can be used at nﬁ. either for experiment or
for any other purpose. Then, with regard 10 the inven-
tion, there s & very ohvious consideration which bears
upon such a case as this. Ordinarily the inventors of a
new machine can work upon it in a private room. They
can keep their machine 10 themselves, aperating there,
and shut the world ont of it. But no such course can
be pursued with such a machine nathis. It must be ope-
rated in the field day after day. The whole world is
around you, and you eannot keep secret the inventions
may make from day to day, and are testing there.
ne of the greatest, mnd perhaps the greatest, ol the in-
ventions for which he deserves credit, is the sickle,
think | am anthorized to say that never, until he had
invented the sickle, was & | reaping machine de-
vieed wny where. [t was the sickle that Mr. Moore
invented which practically works, aud which is used
i every machine that does work. It in one of his
principal inventions. 1 repeat, that a machine like this
can only be tested in the field, and can only be im-
proved in the fisld, by examination of it there,

I was about to state that the delay which has taken
place may be considered in some portion my fanlt.  Cer-
tainly it is not the fanlt of the applicant that the appeal
for an extension was not made within the time required
by law. The question was brought before the commit-
tee, and was neglected.  From that day 1o this the appli-
cunt has hean before the Senate, and hias made repeated
upplications lor the renewal of his patent.  He has been
here every winter.  He got it through the House of Rep-
resenintives last winter, and all our nttempts 1o get it up
in the Nenate have [uiled. Thisia the firat time, 1 be
lieve, that wo have succeeded in geiling the subject be.
fore the Senate, conssquence ol delay may be en-
tirely 1o defeat the applieation.

What are the reasons glven for delay ! The Senaie
understnds the subject just as well as if every member
of the committes win here, If the honorable senator
Irom Georgis, a member of the commitles, were here,
and also the honorable seoator from Rhode lsland—
who, by the by, [ feel authorized 10 say is perfectly wil-
ling that the discussion should go on in his absence-—
they could tell the Senate no more than is contained in
the bill itself. Why, then, delay ! 1 trust that the Senate
will eome 10w decmion one way or the other, and not
proerastinate their action any longer. It s unjost 1o the
npplicant, nnd very toilsome to the Senale

Me. HAMLIN, The motuon now pending s the mo-
tion (o jostpone ; il | propose to say & word spon that

patent than s given for & machine which s o use all o

| dered liss patent 1o obtain a patent for the improved ma-
| chitne, whigh he could have Jone under the patent law,

= | 1o athers 10 be
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nouse wiere | bosrded. He has been here two or three |

yeuin pressing his maer. The House acied upou n.i
and mentil w o he Sesate. We relefred it 10 & commil-
tew, and they acted wpon i1, and reporied it back b the
Senate. The proposiion now is 1o posipone.  One-
thied part of the sesmon bins by, and we shall
=oan have the appropriation bills upon us.  This is e
of those eases where we Guit nct dafinitively
agree Witk the House there s an end ol i

t‘nm are ditlerent moles o defeating a ISl ey 0
every sanator well knows,  First, an amendment may be
mioved 10 i1, wnd thus it will be sent back 1o the House of
!‘NM}II.IU\'BI where the woendmen may wever bs actod
upon. The auswer 1o that has well been made by e sen-
ator trom Nooih Caiolina.  The second metbod of de.
feating & measure—and | am sure it is not so intended in
this in=tance—s by postpoping it from day to day ; aod
thus it may be defeuted as etlectually e by sending it buck
to the House. Wiien the same question was aje belore, n
maotion was wade to postpone i1, and 1 ook precisely the
view of 1t then as wow. | look upon this as one of those
Canes where we can act and ast fioally ; snd o my judg-
ment we are bound, ln justice to the petitioner, 0 wet.
Whatever may be our décision, let us seitle this question.
1o think, while | would go as far as any senator here (o
aecommodate individual senators who may feel an interest
fn muttérs before us, thut we owe it to these parties, we
owe it to the Senate; and we owe it to all other persons,
in o grewer dmlrne lo act than o pegipone, | hope, there-
fore, the bill will not be postponed,

Mr. BAYARD. The objection which I have to make
to this bil! in its present form, | do nat think his besn ex-
actly presented yet. [ eannot vole [or the bill as it slands,
and | shall siate the reasons as briefly as I can. The dif-
fleulty | bave is in reference to the structure of the bill,

J the merit of the patent does not eoter into it atall.

he inventor way be perlectly ieritorious ; 1he party may
be entitled to an extension. But the difficalty arises out
of the vicious system of specinl legislation in reference to
patents, instead of passing general lawa 1o apply to whole
classes of cases, leaving the administrative daty to the de-
pariment lo determine what particular cases come properly
unider the law, My objection to this bill in its present
form is this: It is retrospective in ite action. The law
provides that {rom the year 1550, * the full and exclusive
right and [iberty of making, constructing, using, and
vending to uihers 1o be made or used,” ceriain machines
whieh had been previously patented, with these improve-
ments, shall be extended for 14 years. If a patent is is-
sued under that law, beyond all question those persons
who have made machines of that character since 1850,
and previous to the pussage of this law, will be lisble toan
action instituted by the patentee for the recovery of dum-
ages for doing that which ar the time of its being done was
perfectly legal in itself. The right ol the patentes ex-
pired in 1850, Alter that dute the right to make these ma-
chines is common to every citizen of the United Stiates,
until you pass a law extending the patent right, Il yon
nake your law retrospective, the elfect is that you author-
1ze the patentee—if you have no provision to guard against
it, and there is none in this bill—as soon as he obtains

I we
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model there were certaln things enntained which are ol
in the drawings or the specifications. |1 is HOW o]
10 go into the wide fivld of yroof oral, and by ol Lesti
mony in relation 1o thal e model which bas long rince
been buned, 10 endeavor 1o prove that hese impiave
wents were (here cootained ; and thus they will make
this harvesting machioe worth someihing ; snd withou
thiut it is worth nothing, as it is alleged.  la this fuir /
To everything patented at the Patent Otfice they requie
that the improvement shall be given not only in the model,
bt in the speciication aod the drawings  But here we
find that nefther in the drawings vor in the specitications
wre certain ilems cantwined, but in & barmed model ; but o
that it is clawoed that thére was something valuahle
Hence the phraseology, “models, drawings, or specifica
tHena” Put it “models, drawings, and specifications,” and
it will be then a very different case which would be
presented It would then be inferred that the drawinge
und specifications conlmining certain  things, the model
nlao contsined them, But ua they do pol contain wha
really constitutes the merit of the ‘muachine, resort must
now be had (o the burned model,  And if it can be foun!
IIEﬂe.thr}’ are to bave the exclusive right and benelit
of 1t,

1 do_not charge upon the committee any design in
this, ! have no idea that they had any such design
Tuey wanted (o extend to Messrs. Moore and H
all the benefil that could be extended to them. Dud
they reflect what injustice they were dong 1o others ?
They should have =0 reflected, it seems to me. [t is one
of the most dungerous bille that could have been framed
upon this subject, and we ought o be ul to remove
every objection before we pass it. We shull do injuatice
1o others, injustice to the communily, injustice 10 owe-
selves, il by our Jegislation we throw such a bone of
contention as this before the public, Ido sincerely be-
lieve that the bill ought to be amended or defeated. It
ought to be amended #o as 1o make it a limr,le exlension
of thewr patent. In that case | should not_have cared if
their patent had expired five years ago; I should have
been willing to extend it. [ know the diliculties which
inventors of barvesting machines encounter. In the
whole course of the iourteen years there would hardly
be o single year's actual experiments, bat many dif-
ﬂcull_les to encounter not shared by other inventors. But
that is no excuse lor extending 1o this case 8 guarantee
of public legislation that we never give in any other case.
It is no reason why we should give ﬁunra:uueu aod rights,
and secure to them privileges which we should in almost
any other case n the world deem an enormity. | pro.
pose, then, after the pending amendment is disposed of,
to move lo strike out 80 much of the phraseology ol this
bill ms gives the night to those improvements which they
mu{l have made, as provided in the hill,

Mr. CASS. | do not at sl sve the force of the dilli-
culty stated by the honorable member from Wisconsin
| understand the effect of the bill o be precisely as stated
by the honorable senutor from North Carolina. The
fact of the patent amounts to nothing, unless the person
sroves that he is the inventor of the machine patented

€ patent cannot be valid for anythiog but an uctual
iuve:mgn, Here is the provision of the bill which the
h le 1 . -

thie patent 1o bring an action for the recovery of damages
against those who may have made these hines be-
tween 1550, or used them. [t would be a perfectly legal
claim if they were lo bring such a suit. | cannot sus-
tain such a principle of legislation ; and must vote against
the bull, unlesa it is amended in that respect,

Mr. WALKEB. I hud my atention direcied to the
question of the renewal of this patent & year or 1wo
#go, and stiortly alterwards [ turned my atiention to it
wilth some degree of care.  When this bill was reported
I also examined it, I entered upon the investigation of
the subject with a feeling in favor of the renewal of the
patent. | have undergove no ehange in my feelings
mnce.  But, sir, when [ come 10 look at what it is pro-
posed 1o Jo by the legislation now belore us, [ musl sy
that | am opy 1 to it ir lably. 1 believe it may
be safely said that there never belore was such a propo-
sition before Congrese, or befote any other legislative
body in the world, Is this a bill murelr extending the
patent of Moore and Haseall? Not atall. In my opin-
ion, formed alier un exsmination of the bill in connexion
with the pateot law, the effect of this bill will be o give
Moore and | I & mounopoly of everything that has
been constructed, discovered, or invented, in the way of
improvemenl, since the daie of their ongioal patent
Why, sir, what isit? Afier stating that their patent ia
renewed, they are given *the full and exclusive nghi
and liberly of making, constructing, asing, and vending
Lo others (o be made or used, the improvements for cut-
ting, threshing, or cleaning grain, which were invenied
by the sald Moore and il, or either of them, and
embraced 1o the model, drawings, or specifications”—let
this phraseology be borne in mind—'* conaected with let-
ters patent granted to them on the 25th day of Jane, 1536,
for a machinge commonly known as * Moore and Has-
call’s !uuvemnﬁ michine,’ together with the improve-
ments invented by them, or either of them, in perfecting
said machine, or any part thereol, from the date of their
original pateat 1o the day (rom which the same is here-
by renewed and exiended ™

There are seversl things which strike one looking into
the mater a8 somewhat peculiar  There were at loas)
fourteen years within which these genilemen conld make
their expetimen's every harvestiog season. Belcre the
lourteen yoars bad expired, ‘he patent law gave them a
rght which they would have been permitted 1o exer-
cime—ihe right 10 surrender their patent, and by a new
claim and specilication, embracing clavns for other im-
provemenis up to the tme they surrendered, 1o take out
a patent for the improved machine. We all know thal
isallowed under the patent law, But do we ses any-
tuing of that K o thie case indicating that they ever
proposed to the Patent Otfice to gat a renewal or exien-
rion of their patent, or that they ever proposed 1o surren-
der their patent, and o tdke out a patent for their im-
provements ! Notat all.  They dil nothing of the kind,
ey never apphed 10 the Pateut Otfice.

Mr. CASs. Will the senator allow me to siale the
fact! [ts mimply this: Mr. Moore came on liere in am-
e tine, wod had it not been his decided inpression that

i bill would puss, he would have gone to the Patent
Otfice and would have taken out a paten! for seven years,
Buthe was mistaken ; mud when his bill failed, 11 was
too late 1o ohtain the extension from the Patent Otfice.

Mr. WALKER. The jact remains ihat he did pot

make an application fur the ex of s patent,  But
my observalions are now beg wpplied more 1o the im.
provements upon the machine than to the mere exien.
wion.  Why did not these pariies avail themselves ol the
law of surrender in patent cases, and obtain o new patent
for the improved machine, as they might do under the
w ?
Mr. CASS. Simply for the reason before stated, that
they consudered seven years entirely too small a tme for
wuch & machine ; and so they came 1o Congress and
asked Congress 10 extend the patent for fourtesn years
That is the reason

Mi, WALKER. That may be the reason why he
wanted fourteen years instead of seven ; but it does not
annwer the objection | have made, that he did not avail
himself o the law of surrender; for if be bhad surren-

and il they had relused his application at the Patent Of-
fice, he could then have eome here and asked Congress
to exiend his patent.  Bul he does nol propose 1o the
Patent Office ihat they shall look inio these (mprove.
ments.  He does not propose io sabmit this matier (o the
ordeal of the inveatigation of the examiners of the Patent
Ottice. He has never attempied 1o bave it examined
there, to see whether these alleged improvements were
really his or belonged to somebody else.

| was a little sarprised 1o henr the senator from Michi-
gan make the remark that one of the most important in-
ventions connected with Moore and Hascall's machioe s
the sickle, which was clearly invented by them. [s not
that senator aware that in a case in the Siate of New
York, in which Moors and Hascall were themselves
wilnesses, n decision was made agamst them with re-
gard 1o that very invention ! It certainly was so. But
these alleged improvements have never been submited 1o
the ordenl of the examination of the Patent Othea  They
are brought up here for the first Lime ; and now, in gen-
eral terma, it 14 proposed not onli to renew the patent
bat to give him the exclosive night 1o make, use, or ve
made or used, not only the patenied ma-
chine, but the improvements which he hua made upon the
same (rom the daie of the onginal patent to the time al
which this extension shall take It is most extra-
ardinary 1o nek us o do this lien Moore and Hasoall
eome forward, as othera who claim that they bave in-
veuted harvest machines, and ask simply for the exten-
aion of their patent, for one, | am ready to grant it

But let un look & little at the phraseology to which |
called the attention ol the Senate u little whi T (T
that they shall have this exiension for everything that
was “invented by the suid Moore and Hascall, or either
of them, and embraced in the model, druwingn, or speci-
fications.” [ there no rerson why this little word or is
tsed there 1 Why doss not the hlI'I any, “model, draw-
ingga, minl speeifentions ! | most inform the Senate why

point.  This bill was reporied 10 the House and p

s so. o the diawings and spocifientions (here 18 noth.
e i which st the real merit of & har.
1 h The model 1» harned.  Legal investi-

that body at the last session. | know the p in-
timately and well. | became acquainted with him at the

gali a have her taken place which have devel-
oped this strange {nct, that it in ulleged that in the barned

* The full and exclusive right

oot define the time st which the pensions provided by
it shauld propose, theielore, 10 d the
nill in the first section, by addiog, after the word ** ex-
rended " the words ** lrom anid alter the of this
ol " wo that the clanse will read, ** And the same is
nereby revived and extended from and after the paasage
! this wet, during the natural life of any such widow as
therein described ™

Toe wnendment was agresd 1o

Mr BORLAND. [ propose further lo amend the third
<ection of the hill by striking out the concluding words,
to wit: * or duning widowhood ;" so as to put the widows
provided {or i that section on the same looting as they
wre pluced in the first section of the bill, The ficst sec-
tou provides for a certain class of widows, giving
# pension o commence from the date of the
the bill, and to continwe during their natural lives. The
tiuird section, which was penned not by myself, but by
wnolber senator, provides fdr another class of widows,
who must ol necessity be older than \hose for whom a
pension is rmvuiml in the first section; and it limits that

engion *doring their natural life, or during widow-
ood.” 1 simply propose Lo strike out ** or duriog widow-
huod,” 8o as 1o make the section conform in that respeet
to the first section of the bill, {

Mr BADGER. Becunse they are more likely to get
married, | suppose  [Laughter,]

Mr. CHARLTON. [ move (o amend the amendment
by adding the words “during widowbood” in the firat
seetion of the bill, [nstead of striking oot those w
in the third section, I propose toadd them in the first.

[ will explain to the honorable from Ark
my motive in doing =0, which will show, at all events,
that [ am not opposed to the meriis of this bill. A great
denl wis said yesterday in relerence 1o a different class
of widowa sought 10 be henefited by this bill. 1 under-
stand that most of the Senate believe that the: widows of
soldiers of the revolutionary war are clearly entitled to
rrotection, and are willing 1o %I'Illl them a pension.

here is but one sentiment on that point, | apprebend,
and | should be very sorry to gainsay it. As hes been
otten and very correctly said by senators on both sides
of this chamber, there is no class of persons in this world
1o whom a debt of gratitude is more justly due than to the
soldiers of the revolution. It 18 npon the substraia of
their lives and blood that the mdependence of this great
countey has heen srected. i

Mr, BORLAND. [f the honorable senator will per-
mit me, | will suggest to bim that the portion of the bill
which I propose 1o amend does not reler to the widows
of revolutionary soldiers. It is another partion of the bill
which refers to them, and that was amended yesterday on
motion of the senator from Muaine, [ Mr. Hamvin,

Mr CHARLTON, The first sec ion of the bill pro-
vides—

Y That so muoch of the act of the Mith of &rrﬂ. 1316,
sutitled ‘An act making (urher provision for military ser-
vices during the late war, and for other purposes,’ as ap-
plies 10 widows of decensed soldiers, nnd which expired nt
the end ol five yenrs after its passuge, be, and the samo
is hereby, mvivtdvnncl extended trom  and alter the pas- «o
of ti:lu uet, during the life of any such widow therein
seribed.”

The d t of the from Arkaosas, whica

and liberly of making, constructing, using, and v g
to others 1o be # or used, the improvements for
catting, \hreshing, or cleaning grain, which were in-
vented by the samd Moore and Hascall, or either of them,
and embraced in the model, drawings, or specifications,”
&c. The fact of their being found in the specifications
in only one of the proofs of the invention ; and il there
is any contest be must show that it 18 his invention. |
take it that that is the whole foundation of the patent
system. The patent concludes nothing. The party must
show that he is the bona fide inventor, or this phraseolo-
&y will give him nothiog at all. It leaves the parties to
prove the invention, as in any olher case.

Mr. WALKER. [tis clear to my mind that the sena-
tor's atlention was drawn away while [ was remarking
upon what | regarded as ihe most important feature of
the bill, L[ the senator had tarned to the second page ol
the bill he would have found that it renewed the patent,
“ together with the improvemenis invented by them, or
either of them, in perfecting said machine, or any part
thereof, from the date of their original patent to the day
from which the same is hereby renewed and extended.”
Why do the laws require that there shall be something
enduring placed in the Patent Ollice as evidence of what
men have invented ! Why 15 1t required that there shall
nol only be & model, but a correct drawing, and that also
an inventor shall specily in writing under oath what he
claims ¢ [t is (or this sunple reason, thal we may not be
\hrown loose upon the world in our litinlim in regard 1o
them, to prove orally anything that may be trumped up or
suggested by those who may come lorward as witnesses
There is never  patent case contesied in which all the
rest of the infringers are not interesied. Whenever a
paten! is infringed, and a mao bas 10 bring a suit to_pro-
tect hin patent nghts, every one else inlringing those
righis is interested in eoming forward and swearing
against the origivality of he invention. ln poiat of faci
they come {orward and throw the weight ol their nflu-
ence anyd testimony, as far as they can, against his suil,
and very frequenily the inventor goes down under this
testimony. To guard against the laxity of such estimony
as might be called from the community generally by
word of mouth, the patent laws have wlways required
something specific, romething endaring, something that
can be referred 1o, which can be placed on record and
deposited in the Patent Otfice. :

ere it is proposed to dispense with everything of the
kind—to throw joose the whole matier, and to Jeclare
that Moore and Hascall shall have not ooly an exclusive
right to what they invented in that ume, but shall have
i, “iogether with the improvements invented by them, or
eithier ol them, in perfecting said machine, or any part
thereof, from the date of their original patent 1o the day
from which the same (8 hereby renewed and extended.”
Pray et e ask, where is the goide in this bill 1o a court,
or jury, or (o the Senale, that they bave invented any-
thing {  You do not propose to apecily what you renew,
but 1o legislate generally on the suhject, and sy, Now,
whatever you can prove on the broad face of God Al-
mighty's earth that you have invented from that time to
the present, you shall have an exclusive right to use.
8ir, it is usking 100 much. Everybody must see that
it is.

There is no testimony, nothing reliable, to which we
can resort, 10 know what they do cluim ; and there is
not a man in the country who claims to have invented
such a machine as this, who will not be thrown com-

letely in the shade by this provision ; for when he eomes
lorward for his patent, he s asked where are his speci-

fications? ** Here.” Where is his model ! Here. Where
ate s drawings ! Here. There lhe{ are ; and be s
tied down 10 them, Now, Moore and Hascall come for

ward We ask them what is their case ; and according
to this bill, it is just what they can prove by any person
outof the vast multitude they may bring. They bring
up @ person, who says that on a particular oceasion, in a
certain field, be saw them cut one particular notch.
Another knows that & certain piece was put in—that this
cork, ot that pin—this or that grip to the teeth in the
sickle, was pui in by Moore and Hascall ; and thus a vast
number in this way may prove anything, and whatever
they prove, Moore and’ Hascall will, by this bll, bave an
exclusive right to make, use, and vend, Every one else
would be tied down to the model, specifications, and
drawings ; but they are not to he restricted in any such
way. This is what | asked. | hope und trust the Sen-
ot HALE The snbject seatms 10 be an agitatl
r. LU seems an ng one ;

and as a motion has been made to i1, on account
of the absence of several gentiemen who want 1o lake
part in i1, and a8 itis evidently producing an unheal
siale of feeling, | move that it be laid on the table for
the present, and then it can be taken up again at any
time.

The motion was agreed to, there being, on a division—
ayes |5, noes 17,

BILLS FROM THE HOUAE OF REPRESENTATIVES.

The lollowing bills from the House of nialives
were read a first and second time, and referred to the
Commiltee on Finance :

An aet msking spproprintion for the payment of navy
pensions for the year ending the 30th of Jans, |

An set making approprintion for the payment of e
valid and other penstoners of the United Sitos for the year
ending the 30t of June, 1854

WIDDWS OF DECEASED SOLDINRS.

Mr. BORLAND, Mr, President, the Senate adjourned

esterday, having under discussion the bill entitled * A
gl" 10 revive an act giving pensions to wilows of de.
ceased soldiers™ 1 presume that bill comes up now as a
matter of course.

The PRESIDING OFFICER. The unfinished busi-
neas of ulurda¥ i# in order.

Mr. HALE. 1 introduced a resotution of in?u':ry yeu-
terday, which | would like to have passed. 11 will not
give rise 10 discussion, | apprebend.

Mr. HORLAND. Ax soon as we get thr
Bifl that resolution may come up.
discusmion, |
10 1uke

h with this
1 will give rise to
aurme . o [ eannot, therefore, allow it

nce of this bill.
During the discussion Mr. President, nome

objection was made to thia bill pee the growsd that, In
its phraseology it was not

Uy precise, and did

thy | you 1o the spot you staried from. My

has just been adopted , adds the words *“from and after the
passage of this act.” The senator will see the bearing
my remarks, For the class of widows where there is
danger ol their marrying again, he proposes Lo grant &
pension during their natural lives; where there is none,
he gives a pension during widowhood,

M. BOE{LAND I propose to strike out the words
“hor du:inﬁ widowhood.”

Mr. CHARLTON. The senator proposes lo strike
out the words “or during widowhood,” as applied to a
claes of old revolutionary widows, and to leave the pro-
vision in regurd to a class of young widows to extend du-
ring thewr natural life, Itis w0 that precisely that | make
my objection.

As [ was proceeding 1o say, Mr. President, I acknowl-
edge the debt of grautude we owe to the revolatio
mfdl.lr.n. It is one which wa can never repay. Nor w:ii
I stop 1o make a distinclion between those who were tha
wives of revolutionary soldiers durin,
war and those with whom thoss soldiers luh'qlncnl.ly
intermarried. 1 think the first cluss would be entitled, on
their own account, to & pension for services l‘lﬂdﬂ&{ 1o
their country; for 1 can tell you the country knowa
that to the women of the revolution was owing quile as
much of our success, perbaps, as to the men. [ would be
cheerfully willing to accord a peasion 10 the women for
their own services, and [ am not unwilliog to aceord it to
those women whom those revolutionary soldiers after-
vards married. This we should do, lu:ly not leave the
Ido not see why we owe a less debt of
gratitude to the soldiers of the revolution b th
married after & certain time. [t ia to the widows, as wid-
ows of these men, that we grant the pension ; thereflore |
vote to give it cheertully.

And in reference to the war ol 1512, it is a very diffi-
cult thing to draw a line in the degrées of i.mi It
you ask & man whom he loves best—his father or his
mother—the father who begat him or the mother who
bore him—it is an exceedingly difficult question for bim to
answer, hecause he cannot draw a divuding line in the
mensure of his aflection. To ihe widows of the soldiers
of the war of 1512, as well aa (0 the widows ol revolu.
tionary soldiers, we owe a debt of gratitude which we
cannot repay ; and though it may be very true that to
Lhe latier class we owe mm‘o.lyal lhad1nn of difference
are so nice and subule that | cannot draw them. But,
as | maid, we can never repay ibe debt of ude we
owe 1o them ; therefore it in (hat | am. perfectly willing—
nor will | be irightened from this non by my friend
from South Carolina, {IMr. Burien,] who n|yn‘ht wblm
we onee this b e shail not stop
we include the witows of soldiers of the Mexican war—
1 am perfectly willing now 1o extend the benefils of the
pension tothem  And why not, I ask him? In it be-
cuuse these soldiers have last died, and the memory
their gallani achisvementa in {resh and hﬂﬁ us,
that we should leave their families to suffer ? | heard
my honoruble [riend remark—and there is no man for
whom [ have a higher respect and esteem than himeelf—
that when he trusied 1o the impulses ol his heart he was
alinost always sure 10 be right; but whén be trusted 1o
the suggestions of his intellect he was o
wrong.  And it ilustrates what Lord told
,MHF judge, on a certain oceasion, when asked how
should et in giving his decision.  Said he, *you have
very correct and sound mind, and when you give you
judgments, they will be right; bul when you suempt

ive your reasons they will be wrong.” [ think

riend, if he will adhere strictly to the impulees of
beart, will go right; but when hie conples them with
suggestions of his reason, like all the rest of us, he w

other undone.
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be pretty sure to go wrong. Therefore, [ not be
startled at the idea that precedent becomes iption ;
for the d b en presc in & just

cause, the better. .
The senator {rom Kentucky, [Mr. Uxpenwoon,] who

has told us at varions times 1hat he is on the road

progreas, =nd that the senator from Michigan

Caws] ia on the wrong road, says thal progress is

kinds, to wit—upwards and by an inclined plane,

downwards by a rapid descent. He will pardon

for saying that is not a good illustration.

Fucilis desoensus Averni.

Hed revoenrs gradam, superasgue ad anras,

Hic Inbor, lioe opus est,

The up is the toilsome ascent, (witness our efforts o
el this act passed,) the downward is the !
t is very easy to go down, but very hard o get up; and

when yon commence the ascent, the m

§E3%:

in
in supposing that progress will make us reject m
Trae progress, on the contrary, will induce us 10
it. I think I will go with my friend in reflerence to
gress, hut perhaps we will ake different roads to ac-
complish it.  When » Homan matron was asked
were her jewels, she pointed to her children
" lhmhom my j;'lll- If this country m“.tlkﬁ o
eay who were ils wards, it might 1 to
w:imu and may, * these are our i’:m.* Im
giving away your public lands, instead of
pu:llgc li}my uvo?d l.lul hnwa,-qu' ll;m:.
public, if you would on out from the resources
mh?n 1;- reasary 215:& g{ m;r lg‘"ulhnlhn
of widows, we wou oing what
of us, There is no class nfhh:‘iinlhiowmlld
suffers more than the belpless women, even in this fa-
vored land. No mortal can ever tell the amount of
angnish that they have to endure in m-zw-d
this Union. No mortal ear has aver heard wails of
anguish that are wrung from them. No morial %
could ever adequately describe their mufferings. It
true that we caonot take care of all the women in our.
land who tnler—uur:d :ﬂr:::ig: o L
‘hm:ﬂﬁr{. ::Il‘nolﬂ dm m u::llnul.n'dl ank
rdon of the Senate lor digressing much.
:;lll rll: h'iih“llil man in the boal whmm
dad polle another. L an e M Ilil::::-n] that thers
:f::,.':::.:‘:l l:c::h.“ & Indy ceasen 10 be & widow and

matries a -m?hurhud. we should extend this mﬁg
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“hject of this hill is proteciion to thoss
L".f.“}.n'gff.i .j::““ 10 their country. It ia to return

the revolutionary *
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